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Hearings of the House Committee on Science, Space, and Technology, March 31, 2011
The process EPA used to prepare its greenhouse gas (GHG) Endangerment Finding suffered from a number of flaws that undermine confidence in the substantive conclusions reached in that finding.  In the first place, EPA did not consider the societal health and welfare benefits created by the energy sources that produce GHGs.  EPA’s decision to limit its analysis in this fashion caused it to miss an obvious fact—that over the last century, as anthropogenic greenhouse emissions have increased and, in EPA’s view, the public health and welfare danger from these emissions accelerated, every relevant indicator of public health and welfare has improved dramatically rather than deteriorated.  
Moreover, EPA prejudged the principal issue on which the public was asked to comment when it proposed the Endangerment Finding, which was whether anthropogenic GHGs emitted from new light-duty motor vehicles may reasonably be anticipated to endanger public health or welfare.  Even before the comment period began, EPA had already made up its mind that it would issue that finding, and indeed the President had already agreed to the motor vehicle GHG regulations for which the Endangerment Finding was the necessary predicate.
Other process flaws include the Administrator’s failure to exercise independent judgment in determining the endangerment question.  Instead, as the Administrator conceded, she relied almost exclusively on what she referred to as third party “assessment literature.”  In particular, on the critical question of whether anthropogenic GHG emissions are causing deleterious climate change, the Administrator relied most heavily on the work of the Intergovernmental Panel on Climate Change (IPCC).  The failure to exercise her own judgment is a violation of the statutory provision under which the Endangerment Finding was made.  
The Endangerment Finding also violated various provisions of the Information Quality Act (IQA) and EPA’s IQA Guidelines.  For instance, EPA’s IQA Guidelines require it to ensure the quality, integrity and transparency of information on which EPA relies for major scientific reports.  Despite relying so heavily on the IPCC, EPA never examined the quality, integrity and transparency of the data and studies on which the IPPC relied.  EPA decided instead that it could satisfy its IQA obligations as to the IPCC material by examining the IPCC’s own information quality standards and procedures.  

EPA’s rationale does not pass muster under the IQA, but, in any event, that rationale was undermined by the so-called “climategate” revelations.  Climategate showed that either EPA’s investigation of the IPCC procedures was wanting or the IPCC had departed from those procedures.  Either way, given the climategate material, EPA should have at least afforded the public an opportunity to comment on whether EPA’s reliance on the IPCC was justified in light of the new information.  It refused to do so.
My testimony addresses a number of other process flaws and contrasts the abbreviated and expedited Endangerment Finding proceeding with the measured and methodical process EPA uses to develop National Ambient Air Quality Standards, a process that, unlike the GHG Endangerment Finding, involves numerous opportunities for public comment on successive draft scientific and policy assessments.  
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